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C1.1 Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract
for the procurement of:

The provision of language services (Language editing, translation, interpreting and
transcription services.)

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender
Data and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer has
accepted the Conditions of Tender.

By the representative of the Consultant deemed to be duly authorised, signing this part of this Form of
Offer and Acceptance the tenderer offers to perform all of the obligations and liabilities of the
Consultant under the contract including compliance with all its terms and conditions according to their
true intent and meaning for an amount to be determined in accordance with the conditions of contract
identified in the Contract Data.

Reimbursable contract refer to price

The offered total of the Prices exclusive of VAT is list in section C2.2

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and
Acceptance and returning one copy of this document including the Schedule of Deviations (if any) to
the tenderer before the end of the period of validity stated in the Tender Data, or other period as
agreed, whereupon the tenderer becomes the party named as the Consultant in the conditions of
contract identified in the Contract Data.

Signature(s)

Name(s)

Capacity

For the (insert name and address of consultant)
tenderer:

Name &
signature of Date
witness




ESKOM HOLDINGS SOC LIMITED CONTRACT NUMBER: TBC
CONSULTANT NAME — LANGUAGE SERVICES

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Consultant the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the
tenderer’s Offer shall form an agreement between the Employer and the tenderer upon the terms and
conditions contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data (which includes this Form of Offer and
Acceptance)

Part C2 Pricing Data

Part C3 Scope of Work: The Scope

and drawings and documents (or parts thereof), which may be incorporated by reference into the
above listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda
thereto listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by
the tenderer and the Employer during this process of offer and acceptance, are contained in the
Schedule of Deviations attached to and forming part of this Form of Offer and Acceptance. No
amendments to or deviations from said documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the
Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract
Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other
documentation to be provided in terms of the conditions of contract identified in the Contract Data at,
or just after, the date this agreement comes into effect. Failure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the

tenderer receives one fully completed original copy of this document, including the Schedule of
Deviations (if any).

Signature(s)

Name(s)
Capacity
for the .
P O Box 1091
JOHANNESBURG
2000
Name &
signature of Date

witness
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Schedule of Deviations

None.

For the tenderer: For the Employer

Signature

Name

Capacity

On behalf
of

Name &
signature
of witness

Date
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CONTRACT NUMBER: TBC

C1l.2 PSC3 Contract Data

Part one - Data provided by the Employer

Completion of the data in full, according to the Options chosen, is essential to create a complete

contract.
Clause Statement Data
1 General
The conditions of contract are the core
clauses and the clauses for main Option
G: Term Contract
dispute resolution Option W1: Dispute resolution procedure
and secondary Options
X1: Price adjustment for inflation
X2 Changes in the law
X7: Delay damages
X9: Transfer of rights
X10 Employer’s Agent
X11: Termination Clause
X18: Limitation of liability
X20: Key Performance Indicators
Z: Additional conditions of contract
of the NEC3 Professional Services
Contract (April 2013)*
10.1 The Employer is (Name): Eskom Holdings SOC Ltd
(Reg. no: 2002/015527/30), a juristic person
incorporated in terms of the company laws of
the Republic of South Africa
Address Registered office at Megawatt Park, 1 Maxwell
Drive, Sandton, Johannesburg
Tel No. 011 800 8111
Fax No. 011 800 8000
11.2(9) The services are The provision of language services (Language

editing, translation,
transcription services.)

interpreting and

1 Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009
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11.2(10)  The following matters will be included in
the Risk Register Iltems agreed between the Employer’s Agent
and the Consultant
11.2(11) The Scope isin Part 3: Scope of Work
12.2 The law of the contract is the law of The Republic of South Africa
13.1 The language of this contract is English
13.3 The period for reply is 2 weeks
13.6 The period for retention is 5 years following Completion Date or earlier
termination
2 The Parties’ main
responsibilities
25.2 The Employer provides access to the Access to: Access date:
following persons, places and things
Relevant Eskom sites as As described in
required by the Task Order | each Task Order
3 Time
31.2 The starting date is TBC
11.2(3) The completion date for the whole of the
services is. TBC
11.2(6) The key dates and conditions to be met As per the requirements of each Task Order
are:
311 The Consultant is to submit a first N/A
programme for acceptance within
32.2 The Consultant submits revised N/A
programmes at intervals no longer than
4 Quality
40.2 The quality policy statement and quality 4 weeks
plan are provided within
42.2 The defects date is
5 Payment
50.1 The assessment interval is the 30" day of each successive month
51.1 The period within which payments are
made is 60 days after receipt of
atax invoice
51.2 The currency of this contract is the South African Rand
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51.3

The interest rate is

CONTRACT NUMBER: TBC

(i) zero percent above the publicly quoted prime
rate of interest (calculated on a 365 day year)
charged by from time to time by the Standard
Bank of South Africa (as certified, in the event
of any dispute, by any manager of such bank,
whose appointment it shall not be necessary to
prove) for amounts due in Rands.

Compensation events

There is no reference to Contract Data in this
section of the core clauses and terms in italics
used in this section are identified elsewhere in
this Contract Data.

7

Rights to material

There is no reference to Contract Data in this
section of the core clauses and terms in italics
used in this section are identified elsewhere in
this Contract Data.

8

Indemnity, insurance and liability

81.1

The amounts of insurance and the periods
for which the Consultant maintains
insurance are

Event

Liability for failure by the Consultant to use
the skill and care normally used by
professionals providing services similar to
these services

Cover Period following
Completion of the
whole of the services
or earlier termination

Whatever the Whatever the

Consultant deems Consultant deems fit

necessary in respect and necessary

of each claim, without

limit to the number of But,

claims Effective from the
starting date;

And,

The period of the
cover, without
derogating from or
limiting the
Consultant’s liability to
the Employer or any
other party shall be
determined by the
Consultant. Although
this period is at the
discretion of the
Consultant, the period
must be sufficient to
cover claims arising
from the service
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death of or bodily injury to a

person (not an employee of

the Consultant) or loss of or
damage to property resulting

from an action or failure to

take action by the Consultant death

death of or bodily injury to employees of
the Consultant arising out of and in the
course of their employment in connection
with this contract

Whatever the
Consultant deems
necessary for any
occurrence or series
of occurrences arising
out of one event
without limit to the
number of claims.

The amount of the
cover, without
derogating from or
limiting the
Consultant’s liability to
the Employer or any
other Party shall be
determined by the
Consultant. Although
this amount is at the
discretion of the
Consultant, the
Employer
recommends that the
Limit of the Cover
should at least be
R60 000 000 (sixty
million Rand)

In respect of each
claim,

without limit to the
number of

claims

As prescribed by the
Compensation for
Occupational Injuries
and Diseases Act No.
130 of 1993 and the
Consultant’s common
law liability for people
falling outside the
scope of the Act with a
limit of Indemnity of
not less than R500
000-00 in respect of
each claim, without
limit to the number of
claims;

and/or

As provided by the
laws of the Country in
which the Consultant’s
employees are
domiciled.

CONTRACT NUMBER: TBC

Whatever the
Consultant deems fit
and necessary

But,
Effective from the
starting date;

And,

The period of the
cover, without
derogating from or
limiting the
Consultant’s liability to
the Employer or any
other party shall be
determined by the
Consultant. Although
this period is at the
discretion of the
Consultant, the period
must be sufficient to
cover claims arising
from the service

Whatever the
Consultant deems fit
and necessary

But,
Effective from the
starting date;

And,

The period of the
cover, without
derogating from or
limiting the
Consultant’s liability
shall be determined by
the Consultant.
Although this period is
at the discretion of the
Consultant, the period
must be sufficient to
cover claims arising
from the services

81.1

The Employer provides the following
insurances

Refer to Annexure A for details of insurance
provided by the Employer.
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82.1 The Consultant’s total liability to the
Employer for all matters arising under or in
connection with this contract, other than
the excluded matters, is limited to

The total of the Task Order prices

9 Termination Refer to core clause 9 for reference.
10 Data for main Option clause

G Term Contract

21.4 The Consultant prepares forecasts of the

total Time Charge and expenses at
intervals no longer than

[6] Months.

11 Data for Option W1

W11 The Adjudicator is (Name)

the person selected from the ICE-SA Division
(or its successor body) of the South African
Institution of Civil Engineering Panel of
Adjudicators by the Party intending to refer a
dispute to him. (see www.ice-sa.org.za). If the
Parties do not agree on an Adjudicator the
Adjudicator will be appointed by the Arbitration
Foundation of Southern Africa (AFSA).

W1.2(3) The adjudicator nominating body is:

the Chairman of the ICE-SA Division (or its
successor body) of the South African Institution
of Civil Engineering. (See www.ice-sa.org.za).

W1.4(2) The tribunal is:

arbitration

W1.4(5) The arbitration procedure is

The place where arbitration is to be held is

The person or organisation who will

choose an arbitrator

o if the Parties cannot agree a choice or

o if the arbitration procedure does not
state who selects an arbitrator, is

the latest edition of Rules for the Conduct of

Arbitrations published by The Association of
Arbitrators (Southern Africa) or its successor
body.

South Africa (Johannesburg)

The Chairman for the time being or his nominee
of the Association of Arbitrators (Southern
Africa) or its successor body.

12 Data for secondary Option
clauses

X1 Price adjustment for inflation

X1.1 The index is Average CPI (Headline) index in Table A-
Consumer Price Index for the 12 month period April
to March Annually: Main Indices of Statistics South
Africa

X2 Changes in the law

X2.1 The law of the project is

The law of the Republic of South Africa
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X7 Delay damages

X7.1 Delay damages for late Completion of the
whole of the services are

As stipulated in the Service Level Agreement to
be negotiated upon conclusion of the contract.

X9 Transfer of rights There is no reference to Contract Data in this
Option and terms in italics used in this Option
are identified elsewhere in this Contract Data.

X10 The Employer’s Agent

X10.1 The Employer’s Agent is

Name: TBC
Address P O Box 1091, Megawatt Park, 1 Maxwell Drive,

The authority of the Employer’s Agent is

Sandton, Johannesburg, 2000

To carry out all the actions of the Employer

X11 Termination by the Employer The Employer reserves the right to terminate
the contract upon 30 days' notice, without any
additional fees payable.

X18 Limitation of liability

X18.1 The Consultant’s liability to the Employer R0.00 (Zero Rand)

for indirect or consequential loss is limited
to:
X18.2 The Consultant’s liability to the Employer ~ The price of the Task Order in question

for Defects that are not found until after
the defects date is limited to:

X18.3 The end of liability date is Five years after Completion of the
Services/Task Order
X20 Key Performance Indicators
X20.1 The incentive schedule for Key Performance measurement tool used by the
Performance Indicators is in Employer is not linked to additional incentives
X20.2 A report of performance against each Key 12 months
Performance Indicator is provided at
intervals of
Z The Additional conditions of contract Z1to Z13 always apply
are
Z1 Ceéssiinrddidlggtitin rand diasigjgmaent

Z1.1 ThaeCGossiidtantdesnobteddeddeiggteen
witlitboutitbewitice tcossent bitth&ERplolpyer.

assigigraan\obitdsigigtstoooblidigaitionsdaanypeesson

Z1.2 NNbiwtlitbistaditig gheabboeethbdFiplopgenapy onwitite m otitie ¢d ol €Gossidiant edd @add

deielggi étd sigigtsisiad o blidjgtivios s nddetHisic comaetcta@ay p bitét s sosisidiaes ®oaanp Dt s prresent

didigisios ® 0o peextivios swicic mag becoverdd dittc spacatd ddgght piititie e s aessitiobfitee
resstroiiing g bifhth & Eetricititb Spplylyriddsisiry .
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Z2

Z3

Z4

Z2.1

22.2

Z2.3

Z3.1

Z3.2

Z3.3

Z3.4

Z4.1

Z4.2

Z4.3

Jdoinhveenitees

If Iftb € Cossitidtant costitiies S joioint eetie eccossditiond 0o thibeu nimocqrpariEe d) gropivig @ bivte@or
MO ¢ PETS0H H D0 M gAIsSEhoIng $hHibe thess e ers0s © 00 aAIsSEHIns 5 & ¢l desrad dad & ¢onithyaad d
seesxatyljidible eéadhb & Fiplolpgefdotitb e pddomaace @bittisiccotmbetct.

Ubleles s atradyy otifidie da ohth & Eplolpye rtHb ¢ persos © oo agaisistitins s otifyf vt & Enplopgevwiiitinin
tviwaverekes bfithCComaeic DB @ bifthdép p pexsonvvb dasshib @atitbiontya divid drib CGoaisitdtanbon
theieibblehlhlf.

Thecoonsititant des s obhikdtetib e coppsisitio mbittb gojoint eehing ec cossditiomo oo thtber
uninicorpaEte dgropinig @ bfve @ oMo @ essos swiithoutitb € cossend birth &€ Erplopsehhaivigdpbern
giyeenddhib e Cosisiidtaninimwiintiog .

Cthagg®bBBraddBssdBRiek iEEcno0G ERppowemarh{EEBBBEE} stais s

WiNber & zlchageg éninhibCCoasitalis’ sdgglbd istatsiso wwersisipipoaan ypiitbeclchageg ed disi H bsisiess s
caoppsititio ob bsisiess sl dalitigy sassititsnira zichagg ed dhb CCongiétatis 8 iR BBE B sthatsistbe
Coossitdtanhotififis $hib € Enplolpyrenititinis sese mdpy o bt elchagge.

Tha€Consittanisiseequae das st ihan ppaize o eefidatoio cedififatz @ad o eecessgr g SppEdniog
ddocoreetatdio coofifimnigdhéelchage énirnisi S B2 B BE Eisttats s dhté - Eyplolpge vwiitim nhtinivt yl dpy o Of
thaeotfifeadio noas® htbewss énsistrotete dpytbdEplopyer.

WiNber cass aassit)ttbCCosasidtatis’ SEB BB E S istats d as sl demassd disioe ¢htb GomaeicDBim ¢hbe
EBEmploipge mag g iditbera-areggtdit ¢hisis comaraico oa hdterattieislytcemnate ¢hb CCoagiidiaris’'s
obligigtivionadRyaded ehbSBriiciess.

F&iduine d ) yHb COossitdtanta o ooty yhiba & Erplopgeobé zichagg énits 8 B BBE Eisthts sman g cosistiidaa a
reassoidoteeminatdionlf e < Eplopyetaemmnate $ntcens o DiHisicldass et oeddige ®on
telmniatoiorace ¢Hbes sstitd dnicom elclass® 91.Thde aayraenbo iasminatdio nncicidds s a dddctibion
obfhb ddiareasisb bitth @ ddititinalat asistadhib & Erplolpyeo b copigietig ghbevwble @ bftth s srericies $nin
addititioid ¢hte esroonissldednindens b o elcass®22.1.

(zZ4 alignfidentiality

) Z4.1 Itahedoessubtaditdinese motrdEcoseyonfoakeatmy anfsimgdtiom ansmgdnomctiomwidhtieistion with th
adabteatt Othedadhld isQuheestaking alogsrtadktingodemencappbnteviefoapplyoio wiitcimation which at
diseltsurebdibemesafte ro miteoea iefaulitooutheciantaiitbeCoad dfahe Suessilthatpebliers the puk
‘adioeam aiioio wiarmatsralwbadh wathel pesbessibe potseSoosdidhea tnstitaatodt the time of

‘aimdosec jgwiddtaredoprdstie e xetorts intdketdnoe) atShautortee Ghwutdahe Consultant

~A A A A~ ~ A~

sefatescoladie dreittobypiedredtipibptthe recipient.

I Z4.2 ulfghei€onsaitain sbaotevtathabaumyvauetharfanyatich is fonfekeoria, soisfidebdal, it is to be
r sregehdedibsaifidd witienetfetyother&isployaehe Employer.

Z4.3 tthdh¢hevEonthdtahei§ aianttatitris, a¢quiyetthin, laguoatisclosevanydsseibsafanyatimh informatiol
Jwirechtisbe dneipt d dofideképt, tbefldentsaliaht ©ahsuttatet) toenm ikbad ttyplemnited ty law prior to
rdistiestine, Bnifiegdhsdiimieyeagpripatais paprsidae pletectt/oradygratnel archion other actiol

otdiainet;] bib et thie &b tsalidhertandistios endnadixutice o dheonfiomettidre wiamiaion which it is

lre gliseldgedoeydizel esetuse fare asuhabds effastnabtbd efiodssarabtzes dssurances that

|

\

(

C cépbedditenpfipossibie; gisciasuaay tidtleswent ihdhseie protet thue o noletéctinas, ander is not,
(

r

( | veaficemntalithdaatotded treth&ondecriatite sofcistddeedso disclosed.

odimalice o fOtmation ter@th efciatee23dE, dlaei €eo23LliahteDensedtdimh etsupesisairibe provisio
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Z5

Z6

z7

Z8

Z9

Z4.4

Z5.1

Z6.1

Z7.1

Z8.1

Z9.1

Z10

Z10.1

Z10.2

Z11

) Z4.4 of madgks(ndidthaged OtdytpEhs videgrépitage demtbetagsed obtherinp)afatie Employer’s
¢ kprofear yvooksoor theyqudrtio nthb ewafs énaherovidise o @ Betdicgstbad aftéces and after
( |, Conuriesicne nedonresities poosamitt e iSaptafahe Ainigloteein axitrighadl suahd to all such

i itreaghssiadisiaxble svabiapehe Employer.

\ Z5 1\&stioppah d\dstop gel.efAddusech2e8clause 12.3:

/ Z5.1 idkm\certarssiom, coaivessio e laziEmoniralaxaitiorobtatgdatitnsaiattacttbis thentract by the
I tHeaAthadmatioe dopsdichtookigatea eaistitude rightaivendidogistecagivdaesenotagive rise to an

€ lestotite Pantessa e P artties sigee aratemiiss anditagiieansenhiagvagntent in writing.

Fz6 oPeoVésidmvof @eTakddvoicerefddusecdte clause 51

) Z6.1 ltahe(Toegistamrd iihrSgiatbradricaSo tenndrint ire teomp af itk Actnisaeigeivsct tasaaapiled to comy
\ Jwiidntetseofuihenviaite dtdde d/ake Added ot aio(88 amkdtie @ sachenthei)dand to include
t ‘afie EAD loyeie VAVA 8 168434 @HEh508 moeche s irbnite foe sapmatst for payment.

rz7 :NDp&yisgticongyensstion events

[ Z7.1 ) beldtsfeentthecast sordariaase 6418, Clankes$ thd, Eumpdegahshonndlbpseshatifiddthe notified th
€ » @ ubahelOodaditatt but did not”.

178 s Emypifatyen’s fifrabatign of liability

) Z8.1 yéHie |Emitityyterth dabiitg utiahefQuthsuCamsidtahEsCGodisatthot ‘s damdiegcentiad lesexisential loss is
I qiotterero Rald) (zero Rand)

- 79 )T educhdntzt ioor.eAdd duisec@i el cHiltbe 9@do ad tinaiseoohet maintbidleatt p cinb-badldh sub-bullet
[ - proéntcafter dgmimetds' ' against it":

Z9.1 cusindssdradnusmskeregantedrdgastrited against it.

[ 210 doemy/Athitageso Addanataity Oedmmd Ay igbaio d 207 dg elayi Dappdiged (g iapplicable in this
( contract)

| Z10.1 ulfehEsGmsutants galgy dantdgksay deineagbe lenith esatesl limitis@oedractida@diotract Data fo
( XXApptans X Oyutixdsuxedctad) Xiheisedaderaibioyahm yrployeratesth écCoimaitahEsConsultant’s
odbimadierite Besvideshe Services.

~

Z10.2 olfahtee Enipdogeiineeninaictiistelaus ef thés priacsdyths pnoszchinasiom deentiestiost atedthose stat
1Se 8dre Theeupaydient loa parynmieati an irecludesia edlictios afdbdUctiocast iitierecast of the
:cad dditvea Esoptdpethef Emploledingftbempietan gfttieevsleokic et timeagitition g drtlael ditrmutdsthe amour
Sdofecioréechassd 8@ré .clause 92.1.

~ AN — —

[ 11 Ethics

For the pur For the purposes of this Z-clause, the following definitions apply:

Affected P Affected Party thmeczordeas riguiasiexhyquaritgsya@spectitie ofespettterataswiei@eon#uliahe Consultant

ady asinital ety s eroiplpseys aggitysmsSapeots wiraBthooBibEmtsudtaitisconsultant’s
, emgigyers cvmaarearfeat ofthies of lié $h eslatparties’ fregatilses or friends,
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Coercive Coercive

armeamshochtemtorithregtdingotlyasmindirectly, arintfifectdy Barfffectad Party or the

Action Action gredéetyaaf Rarffferttn Rbemyisetmbtiesvedse mtesnteomditemp aminfluence an
wAffected eralawiollyoduitiegeiliy or illegally,

Collusive Collusive e B0 OMMENE tpay ttestore pardiestocaopenstato adbiefid anilledmiviul or illegal

Action Action chwdimostn infleticg tnidfiteated Rardffectad Balayiollyoduitieyefilly or illegally,

Committin Committing teezoTd pat rigui@H etktar €priedighe Quasyltaeimbeathereefribehéhessefon the case of

Party

Party

ueejoimtitscatnpdy yrats agwityemsSabeatsuwaBthooiiselBuiisarghitaBtibconsultant’s
, employees,

Corrupt Ac Corrupt Action  offexang, thieioffetalgngj\ongotadimy, afiredibitorgndirectly, afindjemdyrof a good or

irdawioéytouiieyeiy yndudiega tiperdlctente dharadtifectenf Rarfiffected Party,

Fraudulent Fraudulent uméawisl by v il syl ynoe ifegeiatitentomnsbaot traamisdeadthairmisdeagis, or attempts

Action

Action

do Aitdetet] BardfféctetiBattypbtaindafimaobialroadihantiahefibteo zamédit or to avoid
rraordhtigatiog an iobligatigran obligation,

Obstructiv Obstructive omedatisng BarymittiagRbyty il eyl v estitdgad) y fdestyayin gl tedsityiog, altering or

Action Action icforoeatiog anforakitip fadsesaiiagite statateeialtytonpatkrially impede an
ninnestdagationsoallRrgdtibitsbABtiohibéed Action, and
Prohibited Prohibited / noean®ramorenef oa Moeecivb AdioerciCellbsiven ACQahsterrdotigkctioarrupt Action,
Action Action Aaton oettbhattiotiee Adisbructive Action.
Z11.1 + Z11.1 ng BartymittpqPeidykenayyretahieated yAPtiohilitenh ¢ thie it alursegathin € quicsri afritrenprocurement
( radttbisic@xteaationithexeaiution thereof.
Z11.2 ~  Z11.2 yghmEyrployeratedahecGoimaitahtsCiniigatamt todPlgaderite BeovidestlifeaServices if a
( | Bartynhistintp Remt g ueks Pakbibised ABtiohi bitettie tidonsnttahedibnstlizke tidelgtaalle timely and
¢ ' appoodogbecaetit o toqrednther saorentheitsitudationitiwgrenyt dthiinggnty other rights or
r 1ecEmepliegehbdsnipisyestiraguitéx ibateleitahthzittthg Rartynhigtthtp Peate haeno have been
f r,foucdugudtyinrmoy wther isimigrgihecess) ilalr robdan ob sed APtohiltietdrddlien before the
f aangrioyeateatin eCoimaitahtsCintigdtamt odPlmatioritte Bevvidestiier Hes/ieesdor. this reason.
Z11.3 |  Z11.3 >ifaheEmphogsither@oraekahtsCinligatamt todPlmatierite Beovidestiier esvieasdor, this reason,
t ‘Stlolel @mio teris) chadi om aeentirostoin t@redidth de corencdadseso &2 22.1 and 92.2.
Z11.4 4 Z11.4 n§ Barytittingd?ates dolypeitatas yuthy egtly atgrinpuestgatico pllegednPtorabiégdd Prohibited
/ efective Bvibergethddes plolylea vio ascoot iaatesh loomdr adth ahbabdmvitittthg Barhynitieng Party, the
( dbensestdmatethsuCnthattihg Bartyntittiogd?ates dolypeitates inle stifatorinvestigation.
Z12 1 212 Insurance
Z12.1 F7z12.1 rReldase BarevithatrmefB8lonithghe following:
81.1 \ 81.1 evibe hyen Pestgdtby atRarty atine rihvad @audg nifimatiesfoariifitsias drenohisrlser staiimgrok er stati
t utlaaicte reguirecicey tieiguiedrbytthis ¢oritnaet. are in force.
81.2 " 81.2 [tahepCovidelatheprsyidesciee Stestechnt destasedbincn § ade rAricenT diBestafting dadestarting date

riigrtibtliEoesplsicot Quirtple tiatcaoltbectdatenaititve ¢ertifinatean certificate.
ENBARANEE TABLE A

>e dgainstince against Minimum amdintwh amoyufbothe perieadr the period
cover cover following | following
CompletignGdrtipdetion of the
whole of thevhole of the
services or samliees or earliet
terminationtermination
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>f tHeabilitgfahef@ocisinanh el pidsmasteid @othmesitiasan{ Gosinessial @ochmercial and
1im againgtduboafigngibueddhis failtvelaermineo]Deletenthis [[Dédetdribss tg business to

skill asel thay slilbbamdligansetbyally jusetbifiter insetenafter inserfimgtermine [Ridetamine [Delete
nalprpfestlmpte privédisigndantces similar to this note aftehis note after
cesthe services inserting] | inserting]

or daatiiliof tortobehih iofury hodily injlrgde af or| daysagd oy damdgenmercial@achmercial and
10t persomployeanfamployee of the property: | property: business to business to

nt) Golesslaity delosgyeftor damagerigs replaceieatrepiicement€dgfmine [Ritemine [Delete
respttime ftpme sultaugidroor failaction, g dad s covieeeel iyt tbeverddiBy i altehis note after
ctiotoligkbeaCtmrsbliahe Consultant Employer's iBsystoyes’s insyrdiigating] | inserting]

The Employ@iie potipjoyer’s policy
deductible,| ateduClibiaas at Contract
Date, wherekateretidrg coyvered by
the Employetie iBsysboyes’s insurance

Bodily injurBdadibr ichgatir to or death
of a personof a person:
The amountTeguaredunyt required by
the applicaptbdaapplicable law.

'or daatiiliof tortotehiy iofury hodily injuriieamount Tequaredunyt requitechimercial @achmercial and
es dnimoyeasufaheatisimgybant arishreyapplicabtbdaapplicable lawusiness to business to

theof @und éenathibeio s lofytheinte mployment determine [lEtEMine [Delete
ctiomwibh tleistioonivitlstthis contract this note aftehis note after
inserting] | inserting]

81.3 " 81.3 y@hprawdeyieprsedascie statechnt deshiasedanch d adefdnce Table B.

I ENBAIRANEBE TABLE B

' dgaunstnereregae st| dinemen afouinmuwh cweuot afinoovenoiminahumddmrittgf indemnity
of policy

Ri&sgsets All Risk Per the insuRercthpatisyrdocenpelity document

Jaddlaninsctraioeks inspiPamdbe insuRercth patisyirdocerpelicy document

ntahiailitgntal LiabjiRgr the insyRect atisyrdocenpeticy document

10GarsialLaadalIPyblic| Bebility insyRect patisyrdocenpelicy document

itidnaidponation (Mafipe) the insyRect edlisyrdocempetity document

't dMutdviGldlet RiaciVigipier fenins i Recth patisyrdocenpelicy document

Terrorism Per the insuRercinpafisyrdocenpeticy document

)iliByber Liability Per the insuRercipafisyrdocenpeticy document

atbiualE2arviderai d aPeoth anas | Recth dfisyrdocenpelity document
ntBrrsipiéss Interruption

atbluelé2ariviegerial Damegthe insyRercthpatisyrdocenpetity document
Terrorism

Z13 Nuclear Liability

Z13.1 The Employer is the operator of the Koeberg Nuclear Power Station (KNPS), a nuclear
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installation, as designated by the National Nuclear Regulator of the Republic of South Africa,
and is the holder of a nuclear licence in respect of the KNPS.

Z13.2 The Employer is solely responsible for and indemnifies the Consultant or any other person
against any and all liabilities which the Consultant or any person may incur arising out of or
resulting from nuclear damage, as defined in Act 47 of 1999, save to the extent that any
liabilities are incurred due to the unlawful intent of the Consultant or any other person or the
presence of the Consultant or that person or any property of the Consultant or such person at
or in the KNPS or on the KNPS site, without the permission of the Employer or of a person
acting on behalf of the Employer.

Z13.3 Subject to clause Z13.4 below, the Employer waives all rights of recourse, arising from the
aforesaid, save to the extent that any claims arise or liability is incurred due or attributable to
the unlawful intent of the Consultant or any other person, or the presence of the Consultant or
that person or any property of the Consultant or such person at or in the KNPS or on the
KNPS site, without the permission of the Employer or of a person acting on behalf of the
Employer.

Z13.4 The Employer does not waive its rights provided for in section 30 (7) of Act 47 of 1999, or any
replacement section dealing with the same subject matter.

Z13.5 The protection afforded by the provisions hereof shall be in effect until the KNPS is
decommissioned.

Z14 Asbestos

For the purposes of this Z-clause, the following definitions apply:

AAIA means approved asbestos inspection authority.
ACM means asbestos containing materials.
AL means action level, i.e. a level of 50% of the OEL, i.e. 0.1 regulated asbestos

fibres per ml of air measured over a 4 hour period. The value at which proactive
actions is required in order to control asbestos exposure to prevent exceeding the

OEL.

Ambient Air means breathable air in area of work with specific reference to breathing zone,
which is defined to be a virtual area within a radius of approximately 30cm from the
nose inlet.

Compliance means compliance sampling used to assess whether or not the personal exposure

Monitoring of workers to regulated asbestos fibres is in compliance with the Standard’s

requirements for safe processing, handling, storing, disposal and phase-out of
asbestos and asbestos containing material, equipment and articles.

OEL means occupational exposure limit.

Parallel means measurements performed in parallel, yet separately, to existing
Measurements measurements to verify validity of results.

Safe Levels means airborne asbestos exposure levels conforming to the Standard’s

requirements for safe processing, handling, storing, disposal and phase-out of
asbestos and asbestos containing material, equipment and articles.

Standard means the Employer’s Asbestos Standard 32-303: Requirements for Safe
Processing, Handling, Storing, Disposal and Phase-out of Asbestos and Asbestos
Containing Material, Equipment and Articles.

SANAS means the South African National Accreditation System.
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TWA means the average exposure, within a given workplace, to airborne asbestos
fibres, normalised to the baseline of a 4 hour continuous period, also applicable to
short term exposures, i.e. 10-minute TWA.

Z14.1 The Employer ensures that the Ambient Air in the area where the Consultant will Provide the
Services conforms to the acceptable prescribed South African standard for asbestos, as per
the regulations published in GNR 155 of 10 February 2002, under the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) (“Asbestos Regulations”). The OEL for asbestos is 0.2
regulated asbestos fibres per millilitre of air as a 4-hour TWA, averaged over any continuous
period of four hours, and the short term exposure limit of 0.6 regulated asbestos fibres per
millilitre of air as a 10-minute TWA, averaged over any 10 minutes, measured in accordance
with HSG248 and monitored according to HSG173 and OESSM.

Z14.2 Upon written request by the Consultant, the Employer certifies that these conditions prevail.
All measurements and reporting are effected by an independent, competent, and certified
occupational hygiene inspection body, i.e. a SANAS accredited and Department of
Employment and Labour approved AAIA. The Consultant may perform Parallel Measurements
and related control measures at the Consultant’s expense. For the purposes of compliance
the results generated from Parallel Measurements are evaluated only against South African
statutory limits as detailed in clause Z14.1. Control measures conform to the requirements
stipulated in the AAIA-approved asbestos work plan.

Z14.3 The Employer manages asbestos and ACM according to the Standard.

Z14.4 Inthe event that any asbestos is identified while Providing the Services, a risk assessment is
conducted and if so required, with reference to possible exposure to an airborne concentration
of above the AL for asbestos, immediate control measures are implemented and relevant air
monitoring conducted in order to declare the area safe.

Z14.5 The Consultant’s personnel are entitled to stop working and leave the contaminated area
forthwith until such time that the area of concern is declared safe by either Compliance
Monitoring or an AAIA approved control measure intervention, for example, per the
emergency asbestos work plan, if applicable.

Z14.6 The Consultant continues to Provide the Services, without additional control measures
presented, on presentation of Safe Levels. The contractually agreed dates to Provide the
Services, including the Completion Date, are adjusted accordingly. The contractually agreed
dates are extended by the notification periods required by regulations 3 and 21 of the
Asbestos Regulations, 2001.

Z14.7 Anyremoval and disposal of asbestos, asbestos containing materials and waste, is done by a
registered asbestos contractor, instructed by the Employer at the Employer’s expense, and
conducted in line with South African legislation.
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Annexure A: Notes to Consultants

This is guidance to Consultants to assist their decision making about what cover to arrange in the
insurance to be provided by the Consultant. The guidance is not part of the contract and the
Employer carries no liability for it.

1. For the purpose of works contracts, insurance provided by Eskom (the Employer) has been
arranged on the basis of “project” or “contract” value, where the value is the total of the Prices at
Completion of the whole of the works including VAT.

A “project” is a collection of contracts or work packages to be undertaken as part of a single
identified capital expansion or refurbishment of a particular asset or facility.

A “contract” is a single contract not linked to or being part of a “project”.

2. There are three main “formats” of cover and deductible structure; Format A, Format B and Format
Dx.

Format A is for a project or contract value less than or equal to R350M (three hundred and fifty
million Rand) inclusive of VAT.

Format B is for a project or contract value greater than R350M (three hundred and fifty million
Rand) inclusive of VAT.

In the case of contracts / packages within a project:

e For acontract / package of R50M which is part of a R400M project, Format B will apply

e For a contract / package of R250M which is part of a R6 billion project, Format B will
apply;

e For a contract / package of R120M which is part of a R350M project Format A will apply;

For a contract which is not part of a project the same limits apply:

e For a contract of R50M, Format A will apply
e For a contract of R355M, Format B will apply.

Format Distribution applies only to Distribution Division projects and contracts. If a Distribution
Division project or contract exceeds the Format A limit, the Eskom Insurance Management
Services [EIMS] need to be contacted for advice on how to formulate the insurance cover. Cover
and deductibles for Distribution Division are per the relevant policy available on the internet web
link given below.

Format A generally applies to Transmission Division projects and contracts. If a Transmission

Division project or contract exceeds the Format A limit, the Eskom Insurance Management
Services [EIMS] need to be contacted for advice on how to formulate the insurance cover.

3. Further information and full details of all Eskom provided policies and procedures may be
obtained from:

http://www.eskom.co.zal/live/content.php?ltem 1D=9248

The Insurance which the Consultant is to provide against his liability for claims made against him
arising out of his failure to use reasonable skill and care (first row in the Insurance Table of clause
81.1 in the PSC3) should also indemnify the Consultant for those sums which he could become
legally liable to pay as damages arising from any claim first made against him and reported to
Insurers sometime after Completion of the whole of the services. Hence the Consultant needs to
ensure that his cover is in place at least until all his liabilities under the contract have expired. Such
claims could arise out of any negligent act, error or omission committed or alleged to have been
committed by the Consultant in the conduct of professional services in connection with the contract.


http://www.eskom.co.za/live/content.php?Item_ID=9248
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C1.2 Contract Data

Part two - Data provided by the Consultant
[Instructions to the tendering consultant: (delete these notes in the final draft of a contract)

1. The tendering consultant is advised to read both the NEC3 Professional Services Contract,
April 2013 and the relevant parts of its Guidance Notes (PSC3-GN)? in order to understand
the implications of this Data which the tenderer is required to complete. An example of the
completed Data is provided on pages 158 & 159 of the PSC3 April 2013 Guidance Notes.

2. The number of the clause in the PSC3 which requires the data is shown in the left hand
column for each statement however other clauses may also use the same data.

3. Whenever a cell is shaded in the left hand column it denotes this data is optional in PSC3 and
would be required in relation to the option selected. The Employer should already have made
the selection and deleted the rows not required.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

Clause | Statement Data

10.1 The Consultant is (Name):
Address
Tel No.

Fax No.

22.1 The key people are:

1 Name:
Job:
Responsibilities:
Qualifications:
Experience:

2  Name:
Job
Responsibilities:
Qualifications:
Experience:

Only if CV's (and further key persons data including
required CVs) are appended to Tender Schedule
entitled

11.2(3) The completion date for the whole of the
services is

2 Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009 or
WWW.eCS.c0.za


http://www.ecs.co.za/
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11.2(10) | The following matters will be included in
the Risk Register As agreed between the Employer’s Agent and
the Consultant on each brief

11.2(13) | The staff rates are: See part C2.2
Either complete here or cross refer to a schedule
in Part C2.2
25.2 The Employer provides access to the access to access date
following persons, places and things
1 Relevant Eskom sites as As described
i required by the Task Order |in each Task
| Order
31.1 The programme identified in the Contract
Data is As agreed between the Employer’s Agent and
the Consultant in relation to each Task Order
50.3 The expenses stated by the Consultant As per the price
are schedule and subject
to the limits set out in
the Eskom T&S (Travel
& Expenses) policy
G Term contract

11.2(25) | The task schedule is in Part C2.2




PART 2: PRICING DATA

PSC3 Option G

Document Title No of

reference pages
C2.1 | Pricing assumptions: Option G 2
C2.2 | Staff rates, expenses 3
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C2.1 Pricing assumptions: Option G

1. How work is priced and assessed for payment

From Option G: Term contract

Identified and 11 (20) The Prices are
defined terms 112 e The Rate Charge for activities described in the Price List.

(21) A Task is work within the services which the Employer may instruct the
Consultant to carry out within a stated period of time.

(22) Task Completion is when the Consultant has done all the work which the
Task Order requires him/her to do by the Task Completion Date, and corrected
Defects which would have prevented the Employer or Others from using the
services and Others from doing their work.

(23) Task Completion Date is the date for completion stated in the Task Order
unless later changed in accordance with this contract.

(24) A Task Order is the Employer’s instruction to carry out a Task.

Assessing the 50.3 The amount due is
amount due
the Price for Services Provided to Date,
the amount of the expenses properly spent by the Consultant in Providing
the Services and
e other amounts to be paid to the Consultant less amounts to be paid by or
retained from the Consultant.

Any tax which the law requires the Employer to pay to the Consultant is included
in the amount due.

Assessing 55.3 Validity of a Task Order:

Tasks ¢ Only the Employers Agent or his duly delegated representative may
issue instructions (Task Orders) to the Consultant

e The Consultant will not carry out any task unless the Task Order is
signed off by the Employers Agent or his duly delegated representative.

In effect Option G is a cost reimbursable form of contract with work ordered by the Employer on a Task by
Task basis.
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2. Staff rates and expenses

Tendering consultants are advised to consult the NEC3 Professional Services Contract Guidance Notes
before entering staff rates into Contract Data, or in section C2.2 which follows.

This is because staff rates can be established in one of three ways:

e rates for named staff,
e rates for categories of staff, or
e rates related to salaries paid to staff.

Rate adjustment for inflation, if necessary, can be based either on actual salary adjustments or by using
Option X1: Price adjustment for inflation. See pages 13 and 14 of the PSC3 Guidance Notes.

Expenses associated with employing a staff member in Providing the Services can be listed separately
either by the Employer in Contract Data provided by the Employer or by the Consultant in Contract Data
provided by the Consultant.

As only the expenses listed may be claimed by the Consultant, all other cost to the Consultant associated
with Providing the Services must be included within the staff rates.

Rate adjustment for inflation of expenses is explained on page 15 of the PSC3 Guidance Notes.

3. The function of the Task Schedule

The Task Schedule may include items of work to be paid for on a rate (Time Charge) or on a lump sum
price for the item. Any work ordered during the term of the contract — i. e. before the Completion Date —
for which there is no priced item in the Task Schedule is priced using the compensation event procedure
and the resulting Price is added into the Price List.

The task schedule is prepared by the Employer for the Consultant to price, or may be prepared jointly with
the Consultant. It is typically priced in two parts as items of work to be carried out on a time basis and
lump sum prices for other items of work. The task schedule must be as complete as possible and fully
representative of all the work and services which the Employer may require the Consultant to carry out.
The only unknown is when the work is to be carried out; the Task Order will be used to instruct when work
to be done.
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C2.2 Staff rates, expenses

PRICES - AGENCY REMUNERATION:

1. Preamble

1.1 The Consultant is appointed to provide Language Services to Eskom, this includes - Language editing,
translation, interpreting and transcription services.

1.2 A Task Order is defined as a written instruction by the Employers Agent or his delegated representative

1.3. The prices exclude VAT.

1.4. Rate Adjustment for inflation is based adjustments by using Option X1: Price adjustment for inflation.

2. The Prices are:

2.1. For provision of Language Services, the Consultant will be entitled to the rates in the table below:

No. Description of services Price Calculation

1 Translation (SA Languages) Per word

2 Translation (Foreign Languages) Per word

3 Editing (SA Languages) Per word

4 Editing (Foreign Languages) Per word

5 Simultaneous interpreting (SA Languages) Per word

6 Simultaneous interpreting (Foreign Languages) Per word

7 Consecutive interpreting (SA Languages) Per word

8 Consecutive interpreting (Foreign Languages) Per word

9 Interpreting SA Sign language Per hour

10 Interpreting Foreign Sign language Per hour

11 Transcription standard Per audio minute

12 Transcription rush Per audio minute

13 Delegation microphones Per microphone

14 Control Unit Per Unit

15 Chairman per chair_man,
per session

16 Receivers/ Headsets Per set

17 Lapel Microphone Per microphone

18 Digital Recording Per recording

19 Interpreters booth and desk Per booth

20 Interpreters System (Radiators/Transmitters) Per system

21 PA System (Mixer and Speaker) Per system
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4.

5.1.

5.2.

6.1.

6.2.

6.3.

7.1.

22 Technician Per technician
23 Setup and Strike Per installation
setup

The Expenses are:

3.1. No additional expense, apart from travel expenses will be paid, as the listed prices cover all costs.

Task Schedule

4.1. The Consultant will only execute a Task when instructed by the Employers Agent or his delegated

representative.

Recordal

It being recorded that this is an enabling agreement, where the Employer will make use of the

consultant’s Language Services as and when required.

The Consultant will provide the Employer with reconciliations of remuneration quarterly.

Special Conditions Relating to Price

Review of Prices

6.1.1. The agreed Prices shall apply for the first 12 months of the contract.

6.1.2. Before (insert contract anniversary date), and annually thereafter, the Parties will meet to
review budgets and prices for the next year. An addendum to the contract will be signed after

these negotiations.

Performance and Incentive Bonus
6.2.1. The Parties agreed that no performance and/or incentive bonuses will apply for the duration

of the contract period.
Territory

6.3.1. For the purposes of this contract, Territory is defined as the Republic of South Africa and
other SADC countries.

Disbursements

The following costs will be charged to the Employer at net cost only (no commissions, mark-ups,
handling fees or service fees will apply) and should be included in cost estimates approved by the

Employer:
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7.2.

7.3.

7.1.1. Travel and accommodation expenses will be reimbursed by the Employer for travel outside
Gauteng only, subject to the Consultant adhering to the Employer’s Travel policy — Policy 32-
1041 for Business travel management, please refer to National Treasury Cost Containment;

7.1.2. Competitor materials;

7.1.3. Research, if specifically requested but excludes general research;

7.1.4. Courier and delivery charges;

7.1.5. Third party costs (outsourced production, printing, courier, etc.)

Key Resources
7.2.1. The Consultant will provide suitably qualified key resources to deliver on the scope of
services as agreed by the parties.
7.2.2. The Employer may, having stated reasons, instruct the Consultant to remove a key
resource.
7.2.3. The Consultant will be required to respond within 1 (one) business day:
7.2.3.1. Confirming the removal of the key resource from the account;
7.2.3.2. Confirming that the Consultant will have replaced the key resource with a suitably
qualified resource, on a temporary basis, within 10 (ten) business days of removal of
the key resource
7.2.3.3. Confirming that a replacement of the key resource will be made within 90 (ninety)

days of the removal of the key resource.

Audit

7.3.1. Inrespect of all expenditure which is reimbursable by the Employer under this contract the
Consultant shall maintain such accounts and records as are reasonably necessary, but no
longer than 5 (five) years, for the purpose of enabling the Employer to conduct an audit of
that expenditure.

7.3.2. The Consultant will allow the Employer’s own personnel or a professionally qualified
independent auditor access to all records during the term and for 3 (three) months
afterwards on not less than 30 (thirty) days’ notice at any time during normal business hours
for the purpose of auditing or otherwise inspecting them.

7.3.3.  Should any audit or inspection of the records by the Employer reveal that the Employer has
been overcharged, the Consultant will reimburse the Employer the amount of the overcharge
within 30 (thirty) days and interest calculated at prime rate charged by the Employer’s banker
on overdraft facilities plus 0% (zero percent) per annum.

7.3.4. The Consultant will afford to the Employer all reasonable assistance in the carrying out of
such audit, whilst the Employer and its auditors will ensure that any information obtained in
the course of the audit concerning the Consultant’s business is kept in the strictest

confidence and not used for any purpose other than the proper conduct of the audit.

7.4. Invoicing and Payment
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7.4.1. The Consultant shall address the tax invoice to Eskom Holdings SOC Ltd and include on it

the following information:

Name and address of the Consultant;

The contract number and title;

Consultant’s VAT registration number;

Consultant’s vendor number

Consultant’s contact information

The Employer’s VAT registration number 4740101508;

The Total amount invoiced excluding VAT, the VAT and the invoiced amount including VAT,;
8. Travel

8.1.1. The Consultant must at all times adhere to the Employers’ Travel Policy 32-1041 and the
National Treasury cost containment guidelines.

8.1.2. The Consultant will only be reimbursed for travel outside of Gauteng

8.1.3. The Consultant may not bill for time spent travelling to meetings, only time spent in the
meetings.

8.1.4. Travel costs will be charged to the Employer at net cost only (no commissions, mark-ups,
handling fees or credit card fees will apply) and should be included in Cost Estimates signed
off by the Employer.

8.1.5. In line with the Eskom Travel Policy 32-1041 and the National Treasury cost containment
guidelines, the following rates will apply:

Cost element Unit of measure | Rate

Fuel per Kilometre R 3.60

Domestic hotel accommodation (inclusive of VAT and per Night Maximum of R1400

Tourism Levy) for dinner bed and breakfast and 2 soft

drinks at dinner may not exceed the following

Domestic hotel accommodation (inclusive of VAT and per Night Maximum of R1200

Tourism Levy) for bed and breakfast only

Domestic hotel accommodation (inclusive of VAT and per Night Maximum of R1100

Tourism Levy) for room only

Car Rental Vehicle Category Group B/C Economy vehicle
with air-conditioning

Meal allowance (only applicable for meals not provided per Meal R160

by the accommodation)

Air travel Domestic and Economy class

International
8.1.6. The Consultant may motivate for the car hire class to be upgraded to minibus / kombi where

8.1.7.

a group will be traveling and costs can be saved.
The fuel rate per kilometre may be used when the Consultant travels in their

private/company vehicle outside of Gauteng.
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PART 3: SCOPE OF WORK

Document Title
reference

CONTRACT NUMBER: TBC

This cover page

C3. | Scope

[1]
(5]
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C3: SCOPE

Contents

1. Description of the Service
2. Specifications and description of the services

3. Special conditions relating to Scope

CONTRACT NUMBER: TBC
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1. Description of the services

The scope of work was compiled by the corporate communications department, and was stated in the
enquiry as follows:

1.1. Executive Overview
e Editing

e Translation
e Sign Language Interpreting
e Transcription

1.2.Interpretation and terminology

Abbreviation | Meaning given to the abbreviation

SLI Sign Language Interpreting

2. Specification and description of the services

a) Editing
Supplier needs to edit and proofread all documents sent as per the agreed quality specifications on
an as and when required basis.

b) Translation
To translate all documents as sent to the supplier and as per the agreed quality specifications on an
as and when required basis.

c) Sign Language Interpreting (SLI)
To provide sign language interpreting services on an as and when required basis.

d) Transcription
To provide transcription services on an as and when required basis.

3. Special Conditions Relating to Scope

3.1. Intellectual Property and Copyright

3.1.1. The Consultant shall deliver to the Employer all codes, forms and materials prepared in
terms of this contract and shall, where necessary, do what may be necessary to assign such
right of intellectual property in respect of the aforesaid material to the Employer.

3.1.2. The Consultant assigns all its rights, title and interest in and to the material prepared or to be
created in the future, which includes, but is not limited to, the codes, forms, and any other
document, in terms of this contract to the Employer and the Employer accepts assignment of
the rights, title and interest in and to the material prepared or to be created in the future in
terms of this contract.

3.1.3. All material that has been developed by the Consultant in terms of this contract shall be

handed over to the Employer on a regular basis by email and in PDF and Word format.
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3.2. Approval and authority
3.2.1. Only the Employers Agent or his delegated representative has the authority to issue a Task
Order to the Consultant
3.2.2. A Task Order to the consultant must be written; this can be via email.
3.2.3. The Employer is under no obligation to reimburse the Consultant for work done in the

absence of an approved Task Order

3.3. Contact Reports
3.3.1. The Consultant will issue contact reports detailing matters of substance discussed at
meetings or in telephone conversations between the Employer and the Consultant within 48
(forty eight) hours following the meeting or conversation.
3.3.2. If the subject matter of the contact report is not questioned by the Employer within 72
(seventy two) hours of its receipt, the contact report will be taken to be an accurate record of

the meeting or telephone conversation to which it refers.

3.4. Escalation of Disputes
3.4.1. Inthe event of a dispute arising, the Employer and Consultant agree to follow the escalation
procedure set forth below:
3.4.1.1. The subject of the dispute will be referred firstly to the Employer’s Agent
3.4.1.2. Failing to resolve the dispute with the Employer’s Agent, the dispute will be referred
to the General Manager: Corporate Communication
3.4.1.3. Failing to resolve the dispute by means of any of the clauses above, reference is to

be made to the dispute resolution clauses included in the contract.

3.5. The parties use of material provided
3.5.1.The material provided to the Employer by the consultant will become the property of the
Employer, thus allowing the Employer to use the material as desired.
3.5.2.The material provided to the Consultant by the Employer must at all times remain
confidential as certain material can be of a sensitive nature.
3.5.3.The Consultant may not share or distribute any material provided by the employer other than

that which is necessary in the execution of the stated scope.

3.6. Health and safety
3.6.1. The Consultant shall at all times comply with the health and safety requirements prescribed

by law as they may apply to the services and
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3.7. Procurement
3.7.1. BBBEE and Preference scheme

Supplier Development and Localisation (SD&L)

Tenderer will be required to contribute towards the six elements of SD&L, namely: B-BBEE,
Localisation, Industrialisation, Skills Development, Job Creation and Supplier Development for the
duration of the contract.

B-BBEE

Eskom has decided to apply pre-qualifying criteria to advance certain designated groups as follows:
Suppliers that are strictly EME/QSE with either level 1-4 compliant, with the intention of promoting
radical transformation as per PPPFA regulation of 2017 4(a&b). Thereafter Eskom hierarchy will
apply for allocation of work before contract award.

Successful tenderers will be encourage to maintain their black ownership to meet Eskom’s
preference of doing business with companies that are EME, B-BBEE level 1, for future business
relationship.

The tenderers will be evaluated in accordance to PPPFA, where the suppliers will be allocated 20
points as per B-BBEE scorecard below (valid B-BBEE certificate that are SANAS accredited or
SWORN AFFIDAVIT as a mandatory returnable). The tenderers will be required to submit their valid
B-BBEE certificates that reflect EME/QSE with level 1-4, failure to submit a valid B-BBEE certificate
or B-BBEE certificate that has expired will result in supplier being disqualified. The supplier (s) that
will be in a Joint Venturing (JV) will be required to submit a valid joint B-BBEE certificate that reflects
EME & QSE level 1-4, failure which, the JV will be disqualified.

Pre-qualification Criteria for Preferential Procurement

Eskom has decided to apply pre-qualifying criteria to advance certain designated groups as follows
according to Specific Tendering Condition (Application of other criteria in terms of section 2(1) (d-f) of
PPPFA and PPPFA regulations 2017 4(1) (a-b):

To achieve the above, the following aspects will apply:

e Appoint a EME/QSE companies with level 1-4 or
e Joint venture where both firms are EME & QSE level 1-4

Figure 1: B-BBEE Evaluation Scorecard (80/20 application

B-BBEE Status Number of points
Level of Contributor (80/20 system)
1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2
Non-compliant 0

contributor

Note: the following element (2, 3,4,5,6 & 7) will form part of the Eskom’s objectives and they will be
negotiated with the successful supplier(s)
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Business Unit Government and Regulatory Affairs

Description/ Scope of Work Language editing, translation, interpreting and
transcription services

Duration of the Project 48 months

Budget

Name of Buyer Azwihangwisi Makhuba

Section 1: Criteria for Preferential Procurement

SD&L will apply the following qualification criteria

YES NO
a) Minimum BBBEE status level of contributor? v 0
If Yes, what is the BBBEE status and/or level 1-4
required
YES NO
b) Is there BBBEE category targeted for this v 0
enquiry?

If Yes, BBBEE category | EME, QSE and LME

Tender Returnable if the above elements are requirements;

e Valid original or certified copy of sworn affidavit in the case of EME’s must be submitted (affidavit must be
completed fully), or

e Valid Copy B-BBEE Certificate issued by CIPC for EME’s. OR

e Valid original or certified copy of the B-BBEE certificate / sworn affidavit in the case of QSE’s must be submitted,
or

e Valid original or certified copy of the B-BBEE certificate issued by SANAS Accredited Verification Agency for
Generic Entities must be submitted, or

. For JV’s only valid original or certified copy B-BBEE Certificate issued by a SANAS Accredited Verification
Agency will be accepted and the certificate should be in the name of the JV.

YES NO
c) Minimum subcontracting requirement for this? O ol

If Yes, what is the minimum percentage?

Tender Returnable if the above element is a requirement;
. Proof of a sub-contract agreement/s must be submitted.

e  Sub-contractor/s B-BBEE certificate / sworn affidavit must be submitted.

. Sub-contracting agreements can only be concluded with one of the following entities;

e an EME or QSE which is at least 51% owned by black people;

e an EME or QSE which is at least 51% owned by black people who are youth;

e an EME or QSE which is at least 51% owned by black people who are women;

e an EME or QSE which is at least 51% owned by black people with disabilities;

e an EME or QSE which is 51% owned by black people living in rural or underdeveloped area or townships;
e  acooperative which is at least 51% owned by black people;
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| ® a EME or QSE which is at least 51% owned by black people who are military veterans

Section 2: Mandatory Requirements

2.1 Designhated Sectors (N/A)

When applicable the following stipulated minimum threshold for Local Production and Content

must be achieved in full by the tenderer

YES NO
a) Is this Commodity or part of it a Designated 0 v
Sector?
Please indicate below Designated Components
Commodity Components Local Content Threshold

NOTE: SBD 6.2 Declaration Form and Annexure C (Local Content Declaration-Summary
Schedule) is therefore mandatory and must be a tender returnable.

2.2 CIDB Skills Development (N/A)

Continuation of Mandatory Requirements

YES NO
a) Is there CIDB compulsory training? O 4|

If Yes, what is the% of the Construction Skills
Development Goal % (CSDG)

If the answer above is Yes, it will then be mandatory for the supplier to match Eskom’s
targets

Criteria Eskom Target Tenderer Commitment
CSDG Percentage

NOTE: Failure by the Contractor/Service Provider/Supplier to meet the CIDB CSDG
mandatory % will render their tender non-responsive.
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Section 3: SD&L Undertaking for negotiation

Tenderers who complete and submit the undertaking as required, but who do not meet

Eskom’s targets, will not be disqualified. SD&L undertakings do not form part of scoring
but commitments will form part of contractual obligations

Enterprise or Supplier Development
The main contractor will be required to propose development in the following areas;
Support Description Tenderer Proposal

Job Opportunities
Tenderer to indicate number of Jobs to be created and/or retained from this contract;
Number of Jobs to be created Number of Jobs to be retained

Supplier to indicate no of Jobs created

Skills Development
Tenderers are required to propose against the following training initiatives;

Category Eskom Target Tenderer Proposal
Students studying African | 8
Language

Other Initiatives
Local Spend in South Africa

Target Proposal
100%

Section 4: SDI&L Penalty and Performance Security

Eskom will apply a penalty of 2.5% of the Contract Value for failure to meet SDL&I obligations.

One of the following options will apply for SDI&L performance security:

=  For the duration of the contract, Eskom will retain 2.5% of every invoice (excluding VAT) as
security for the fulfiiment of all SDL&I Obligations. The retained amounts shall only be
released to the Contractor upon fulfiiment of all SDL&I obligations at the end of the contract.

=  Alternatively the Contractor shall submit a bond equivalent to 2.5% of the Contract Value and
shall only be released to the Contractor upon fulfilment of all SDL&I Obligations.

=  Panels- Eskom will apply 2.5% retention on every invoice (excluding VAT) after all cumulative
task orders awarded to the Contractor/Service Provider that have reached a stipulated
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threshold as security for the fulfilment of the SDL&I obligations.

Section 5: Reporting and Monitoring

e The suppliers shall on a monthly/quarterly basis submit a report to Eskom in accordance with Data Collection Template
on their compliance with the SDL&I obligations described above.

e Eskom shall review the SDL&I reports submitted by the suppliers within 60 (sixty) days of receipt of the reports and
notify the suppliers in writing if their SDL&I obligations have not been met.

e Upon notification by Eskom that the suppliers have not met their SDL&I obligations, the suppliers shall be required to
implement corrective measures to meet those SDL&I obligations before the commencement of the following report,
failing which Retention clauses shall be invoked.

. Every contract shall be accompanied by the SDL&I Implementation Schedule which must be completed by the
suppliers and returned to SDL&I representative for acceptance 28 days after contract award.

Section 6: Market Research

The following information demonstrates market analysis and assisted in arriving at the targets

above.
Current Suppliers Providing the Services Potential Suppliers

Section 7: General Information on Validity of Sworn Affidavits

The following must be considered when it comes to validity of Affidavits;
Tenderers submitting B-BBEE Sworn Affidavits must ensure that the affidavits meet the following key pointers to
ensure their validity:
e Name/s of deponent as they appear in the identity document and the identity number.
e Designation of the deponent as the director, owner or member must be indicated in order to know that person is duly
authorised to depose of an affidavit. (Mark the applicable option).

. Name of enterprise as per enterprise registration documents issued by the CIPC, where applicable, and enterprise
business address.

. Percentage of black ownership, black female ownership and designated group. In the case of specialised enterprises
as per Statement 004, the percentage of black beneficiaries must be reflected. (No blank spaces to be left).

e Indicate total revenue for the year under review and whether it is based on audited financial statements or
management account. (Mark the applicable option).

e Financial year end as per the enterprise’s registration documents, which was used to determine the total revenue.
(Financial year end to be stipulated by day/month/year).

. B-BBEE Status level. An enterprise can only have one status level. (Tick applicable level)

e  Empowering supplier status must be indicated. For QSEs, the deponent must select the basis for the empowering
supplier status.

. Date deponent signed and date of Commissioner of Oath must be the same. (The sworn affidavit must be signed in
the presence of the Commissioner of Oath. Furthermore the Commissioner must also sign and stamp)

. Commissioner of Oath cannot be an employee or ex officio of the enterprise because, a person cannot by law,
commission a sworn affidavit in which they have an interest.
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3.8. Working on the Employers property
3.8.1. The Consultant shall comply with all the Employer’s site entry requirements and obtain at his
cost all the necessary permits.
3.8.2. The Consultant keeps detailed records of his people working on the Employer’s property,
including those of his Sub Consultants. The Employer’'s Agent shall have access to these
records at any time.



